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Art Unit: 3762 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 6, 7, and 9 stand rejected under 35 U.S.C. §1 02(b) as being 
anticipated by Haller et al. (US 6,804,558 B2, hereinafter "Haller"). Haller is considered 
to disclose: 

a method providing an external programmer for transmitting and receiving data 
signals and for visually displaying infomiation to a person (see col. 1 1 , In. 36-52, Haller). 
The disclosed external programming unit is considered to anticipate the claimed 
external programmer because both devices are capable of providing signals to the 
implantable medical device through a programming head, which transmits, and 
receiving radio-frequency messages to and from the implant; 

providing an Implantable medical device having a microprocessor-based 
controller with a memory for storing text messages and a telemetry link for allowing 
duplex communication with said external programmer (see col. 11, In. 36-52, Haller). 
The disclosed microprocessor-based architecture is considered to anticipate the 
claimed invention because both provide a series of encoded signals to the implantable 
medical device, typically through a programming head, which transmits, or telemeters 
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radio-frequency (RF) encoded signals to the medical device. Further, controlling the 
operation of the module and the exchange of data is permitted; 

transmitting at least one text message from the external programmer to the 
implantable medical device over the telemetry link along with a text message initiation 
date and a text message termination date (see col. 7, In. 44 and col. 27. In. 8-13, 
Haller). The disclosed transmission of short text messages is considered to anticipate 
the claimed transmission of at least one text message because both methods are done 
employing telemetry communication principles; 

storing the at least one text message in said memory (see col. 27, In. 8-15. 
Haller). The disclosed use of the message service is considered to anticipate the 
claimed storing of the text message because both receive and keep short messages for 
subsequent relay to an external programmer/monitor for informing a clinician of certain 
events so that timely action can be taken; 

subsequently periodically interrogating the memory with said external 
programmer and reading out the at least one text messages over the telemetry link to 
the external programmer for visual display when the time of said interrogation falls 
between the initiation date and the termination date (see col. 29, In. 60-66, Haller). The 
disclosed interrogation of the communication module is considered to anticipate the 
claimed interrogation of the memory because both methods work to transmit the 
messages over the telemetry link according to a predetermined schedule stored in the 
memory. 
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With reference to claims 6, 7, and 9, Haller is considered to disclose a method 
including the step of updating the status of a given text message in the implantable 
medical device following the performance of a responsive action by a clinician to said 
text message presented on the visual display (see col. 37, In. 40-60, Haller). The 
disclosed method of updating patient operating parameters is considered to anticipate 
the claimed method of updating the status of a given text message because both 
change the status of the message displayed in response to feedback elicited from a 
physician or clinician. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-5 and 8 are rejected under 35 U.S.C. §1 03(a) as being unpatentable 

over Haller in view of Duffy et al. (US 2002/0165898 A1 , hereinafter "Duffy"). Haller is 

considered to disclose the claimed invention as discussed above, under the anticipatory 

rejection, except for the claimed priority flag. However, Duffy is considered to disclose 

the claimed priority flag (see col. 8, para. 0047, Duffy). It would have been obvious to 

one having ordinary skill in the art to combine the teachings of Haller with the priority 

flag of Duffy for the purpose of displaying the text message in a manner dictated by the 

priority code. In this connection, Duffy provides visual alerts to draw attention to 
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messages and tasks that are sent with a priority flag to designate the manner in which 
the text message is displayed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana D. Greene whose telephone number is (571) 272- 
7138. The examiner can normally be reached on M-F 9-6. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Dana D. Greene 



Conclusion 




